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act according to their own independent sentiments.
Unvarying obedience to law we commend, but the
followers of mere fashion, or custom, are regarded
with a feeling akin to contempt. There are what we
call, speaking in ordinary language, bad customs and
habits (they are really practices contrary to custom),
and we find it difficult to view anything as in-
trinsically lofty and good which so often appears
in forms either indifferent or evil.

What is the reason of this hesitation and un-
willingness ? Is it that we assign too much of worth,
dignity, and elevation to law and morality, or that
our ordinary views of custom are too low? I am
sure that the latter reason points towards the truth,
and it suggests a closer inquiry into the real nature
and meaning of custom. This question lies beyond
the ordinary subjects of legal discussion, but it is
one which the Philosophy of the Law should attempt
to answer.

What then is wrapped up and concealed in the
word custom which we so often employ, sometimes
without assigning to it especial importance, and
sometimes regarding it as importing something
trivial or perhaps evil? We need but recall for a
single moment the account we have given of it, in
order to perceive that the ordinary views of it are
inadequate and erroneous. That thing which has
held imperious sway over the conduct of men of all
races, whether savage or civilised, and in all times,
can not be low, trivial, or evil. Where is the secret
of its power? The simplest definition of custom is
that it is the uniformity of conduct of all persons